VERMONT ENVI RONMVENTAL BOARD
10 V.S. A, Chapter 151

RE:  Quechee Lakes Corporation by  FINDINGS OF FACT, CONCLUSI ONS

C. Daniel Hershenson, Esq. OF LAW AND ORDER _
P.O Box 909 Land Use Permt Applications
Norw ch, VT 05055-0909 #3W0411-EB "Murphy Farm

#3W0439-EB " Newt on Inn"
SUWARY OF PROCEEDI NGS

This decision pertains to two appeals filed with the
Envi ronnental Board ("the Board") by the Quechee Lakes Corpo-
ration ("QLC") : an appeal filed Decenber 5, 1984, froma
November 7 deci sion of the District #3 Environmental Conm ssion
("the Comm ssion") in respect to Land Use Permt Application
#3W0411; and an appeal filed Decenber 18, 1984, froma _
Decenber 7 decision of the Conmm ssion regarding Land Use Permt
Application #3w0439. Both appeals were "removed"/l/ to the
Wndsor Superior Court. By Oder dated April 2, 1985, the
appeals were remanded to the Board for further proceedings.

On May 6, 1985, a Prehearing Conference was convened with
respect to these appeals/2/ and Prehearing Orders were issued
May 8, 1985. The public hearing in these appeals was convened
on May 15, 1985, to hear oral argunent with respect to prelim-
nary procedural issues. On May 23, the Board issued a Menoran-
dum of Decision with regard to those procedural issues and that
I\/Em)rr]andumis incorporated herein by reference as if fully set
forth.

The proceedi ngs were reconvened on May 29, at which tine
the Board heard testinmony fromits own witness/3/ and W t nesses
cal led by the parties concerning the generic question: how do
professionals in the field of architecture and |andscape archi-
tecture analyze projects (and specifically housing projects)

/YThe removal s were taken pursuant to now superseded
provisions of 10 V.S. A § 6089.

12/ The Prehearing Conference and the public hearings
convened on May 15 and NHK 29, pertained to the Mrphy Farm and
Newt on I nn appeals, together with a third conpanion appeal,
#3W0364-1A-EB--"Ri dge Condonminiuns. Al parties agreed to a
continuance of further proceedings in regard to the Ridge
Condom niuns until the conpletion of our proceedings on the
Mur phy Farm and Newton | nn cases.

/3/P_ursuant to Board Rul e ("EBR") 20(B)., the Board secured
the services of a |andscape architect enployed by the University
of Vernont, to provide the Board with testinony concerning
10 V.S. A § 6086(a)(8).
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with regard to aesthetics and scenic and natural beauty? The
Board then issued a Menorandum of Decision dated June 4, 1985,
indicating that, in view of the common issues presented in the
Mur phy Farm and Newton |Inn cases, those two appeals would be
handl ed concurrently.

Hearings were reconvened on the two appeals on June 19,
July 10, July 30, August 21, and August 28. The follow ng
participated as parties at the hearings:

Aﬁpellant QLC by C. Daniel Hershenson, E51#

The Town of Hartford Pl anning Conm ssion by Raynond Belair;

Th% épper Val | ey- Lake Sunapee Regi onal Conm ssion by Tad

aaway

The State of Vernont Agency of Environnmental Conservation
by Philip K Dodd, Esg.;

The Quechee Lakes Landowners Association ("QLLA") by Al fred
Quarino, Jr., Esq.;

Beverly and Burton Foster, Dr. Bernard G ossman, and Thonas
Hof fman (" Foster et al.") by Robert J. O Donnell, Esq.

Edward Dool an;

James Light burn;

Dene Bernstein;

Est her Fel dberg

Virginia Mriarty;

Landmar k and Greenway Vill age Honeowners Associ ation by
Ceri Cyr.

The Board conducted a guided visit of the Quechee Valley,
stopplng at sites selected by the parties. The hearing was
recessed on August 28, pendln% the filing of proposed findings
by the parties, a review of the record for conpleteness, and
deliberation. Requests to find were filed by Foster et al. on
Septenber 12, and by the Applicant on Septenber 13. QuLA filed
"Cosing Argument” on Septenber 16.

Based upon a review of the record and the proposed find-
ings, the Board concluded that additional testinony under
Criterion 5 was required with regard to traffic safety and
congestion at the proposed Newton Inn access unto U S. Route 4.
Therefore, on Cctober 9, 1985, the proceedings were reconvened
to hear testinony froman Agency of Transportation wtness. On
Cctober 15, Foster et al. filed a witten offer of proof wth
regard to the need for additional Criterion 5 testinony and the
Applicant responded to the offer on the sane date. By nenoran-
dum dat ed Cctober 24, the Board declined to hear additiona
t esti mony.

On Cctober 31, 1985, the Board determned the record
conpl ete and adjourned the hearing. This matter is now ready
for decision. he followi ng findings of fact and conclusions O
| aw are based upon the record devel oped at the hearing. To the
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extent that we agreed with and found necessar% any findings
proposed by the parties, those findings have been incorporated
herein; otherw se, said requests to find are hereby deni ed.

Il. 1 SSUES I N THE APPEALS

A Newt on | nn

The Newton Inn application consists of three conponents:
the Inn building itself, "guest suites" operated by the Inn, and
condom nium units. Wth regard to traffic safety and congestion
(Criterion 5 of 10 V.S A § 6086(a)) and inpact on Route 4 as a
"public investment" (Criterion 9(K)), the Comm ssion rendered
negative findings, denied a proposed access to Route 4 and

approved an access to the project via an existing roadway,
Lakeland Dri ve.

Under Criterion 8, the Conm ssion rendered affirmative
findings and issued a Land Use Permt approving Newton Condo-
mniumBuildings 4, 5 6 and 7, a pitch and putt golf course,
tennis courts, and the renoval of existing farm structures.
However, the Comm ssion issued negative findings and denied
approval of the Newton Inn, the guest suites, and Newt on Condo-
m nium Bui Il dings 1, 2 and 3.

Q.C believes the Comm ssion erred in denying approval of
the Inn, the suites, Condom nium Buildings 1, 2, and 3, and the
Route 4 access. QLA generally supports the position of Q.C
Foster et al. support the decision rendered by the Conm ssion
Therefore, the Conmm ssion's approval of Buildings 4, 5 6 and 7
and related anenities was not in dispute on appeal.

B. Mir phy Farm

The Murphy Farm project consists of three conponents:
i nprovenents to and expansion of the Mirphy farnstead, construc-
tion of four condom nium clusters (the "upper tier" to the west
of the farnstead) with related facilities, and construction of
seven condom ni um clusters surrounding a reconstructed 12th hole
at the Lakeland Colf Course. The Conmission approved the upper
tier condom niunms and the expanded 12th hol e. wever, the
Conmi ssi on denied approval of the Mirphy Farnstead and the golf
course condom ni urs.

Q.C believes the Comm ssion erred in refusin%lapproval to
the Mirphy Farnstead and the golf course units. LA supports
the expansion of Lakeland Golf Course and its Board has %gproved
the condominiumunits as well. Foster et al. seek affirnation
of the Comm ssion's decision. Therefore, inprovenents to the
gol f course and construction of the upper tier units were not at
I ssue between the parties on appeal.
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FI NDI NGS OF FACT
A.  The Quechee Vall ey ‘

The three proposed condom nium projects would lie on the
interior portion of a broad, horseshoe-shaped turn of the

QO tauquechee River, west of the Village of Quechee in
Hartland, Vernont. The Village consists of several restored,
historically significant hones and commercial structures.
Route 4, which travels in a generally east-west direction,

I's the principal neans of access to Quechee from Wite

Ri ver Junction to the east and Wodstock to the west.

The Ottauquechee lies on the floor of a broad valley and
hills rising on all sides of the valley provide panoramc
views of the surrounding area. Beyond the valley floor
itself, much of the surrounding countryside is dom nated by
farnsteads and forest.

Q.C owns 6,000 acres in and around the Qtauquechee Valley.
The Q.C "masterplan" envisions a total of 2,000 detached
hones (at an average density of one unit for every ten
acres) and 500 condom niumunits (at a density of four

units per acre) resulting in an overall density of one unit
for every 2.4 acres. Housing units would be confined to
3,000 of-the 6,000 QLC acres.

The residual 3,000 acres will be dedicated to various
"Greenbelt" uses including golf courses, green space wthin
condom ni um clusters, neadow areas, and a 1,200 acre
wildlife area. The nunber of residential units and the
rati o of devel oped |and to "greenbelt" | and has renai ned
relatively unchanged since the inception of the Q.C project
in 1970.

This portion of the Quechee Valley has becone a residential
second home and vacation resort area and can no |onger be
characterized as a pastoral Vernont river valley. m nant
features of the Valley include golf courses, a clubhouse,
the Quechee Inn, the plastic-lined artificial Lake Pineo
with 1ts sand beach and beachhouse, tennis courts, a snall
ski hill with lift, a highly visible high voltage utility
line, and various anenities including access drives,
sidewal ks, and a tertiary sewage treatment plant.

A nunber of early residential housing clusters devel oped by
Q.C were designed in a fashion (known as the "Quechee
Concept") to mnimze the visibility of structures when
viewed fromthe valley floor, and to mnimze the consunp-

tion of open pasturel and. ngswood, Snow Village, Birch-
wood, and Quechee Hollow are situated in a manner to reduce
their inmpact on the natural features of the Valley. For

exanpl e, when Snow Village was devel oped, individua
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10.

11.

building sites were flagged prior to construction and their
aesthetic inpact was judged fromthe Valley floor before
structures were erected.

However, these efforts to "hide"™ structures within existing
vegetation have receded in recent years. Wth the addition
of the Saltbox Condom niuns in 1974 and the devel opnent of
Wndsor, Landmark, and Dartmouth Place thereafter, condo-

m nium units have becone a ﬁroninent, i ntegral conponent of
the Valley landscape. In the approximately 90 acre area
surrounding the Mirphy and Newton sites, 260 condom ni um
units have been erected.

In summary, the context into which Q.C proposes to intro-
duce the Miurphy, Newton and CGolf Course projects is dom -
nated by man-nmade features placed within a natural, river
val ley setting. A visitor to the Quechee Valley is struck
with the proliferation of housing structures and associ ated
amenities. The devel opnent of the Valley since at |east
1974 has been oriented toward establishing a recreational
resort conmmunity with quite visible, newly constructed
features which compete with natural scenery, elimnating
all but a few traces of the pastoral character which

dom nat ed Quechee's past.

B. The Newton Inn Project

Land Use Permt Application #3w0439~EB seeks approval for
the construction of the Newton Inn project on a 19 acre
portion of a 5,200 acre tract of |and owned by Q.C adj acent
to U.S. Route 4 in the Town of Hartford, Vermont. The
project has three conponents: the Newton Inn structure
Itself, 25 detached guest suites, and 35 condom nium units.

The Newton Inn building would have a total length of 166',
a width of 75*, a front (south) elevation at the roof peak
of 25 and a rear (north) elevation of 37' at the peak

The structure's main |level would include an entryway, an
office, a retail shop, storage areas, a 28 seat bar, a 92
seat dining roomwth dining deck, restroons, |obby, and
pool -hot tub area. The lower |evel (consisting of approxi-
mately one-half the floor space of the main level) would
contain neeting roons, storage areas, and utility roons.

One cluster of six rental suites would be placed east of
the Inn and three clusters would be |ocated west of the
Inn, containing nine, six and four units for a total of 25
suites. The suite clusters are detached fromthe Inn but
woul d be operated as single rooms in association with a
hotel -1ike operation fromthe Inn's main desk. Each suite
consi sts of one bedroom a living roomand a bath. The
suites woul d have a maxi num hei ght of 33" (peak = north

el evation) and a m ni mum hei ght of 24' (peak = south

el evation). A circular driveway-parking area (with 67
par ki ng spaces) would be shared by the Inn and suites.
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12. Newton Village woul d consist of seven condom nium clusters:
Building 1 with four units, Building 2 with four units,
Building 3 with seven units, Building 4 with six units,
Building 5 with six units, Building 6 with four units and

13.

14.

15.

16.

Building 7 with four units for a total of 35 units.
Arenities associated with the condom niuns woul d include
access driveways, parking areas, pathways, two tennis
courts, a deck tennis court, and a two-hole pitch and putt
gol f course.

The Newton site slopes gradually from a high elevation of
738" in the southwest corner of the site, to a |ow point of
650" in the northeast corner of the site. Prior to QLC's
execution of an option with the current property owner, a
f armhouse and associ ated barns and outbuil di ngs were

| ocated on the site. These buildings have been or will be
renoved in association with the Newton project. An apple
orchard lies in the southwest corner of the site and
several old stonewalls lie in the area adjacent to U S
Route 4. This upper plateau has the general appearance of
ol d pasture land with several rock outcroppings. The |ower
portion of the site is domnated by an unsightly gravel pit
and dunp area used over the years by QUC

The Newton project's conponents are dispersed over the site
resulting in the location of structures at a variety of

| evel s on the gradually sloping hillside. The Inn and
guest suites would be placed on a relatively flat terrace
surrounding a knoll located at the highest point on the
project site. The Inn and suites would generally face U S
Route 4 which forns the southerly boundary of the site.
Structures would lie within 160' of Route 4 at the cl osest
point and 520' at the farthest point. The highest floor
elevation in the Inn area would be 732" (seven of the nine
suites in the southwesterly-nmost cluster), the Inn base

el evation woul d be 714 (the lower level), and the | owest
floor elevation would be 707' (the easterly-nost suites).

Condom nium Building 3 would lie at approximately the same
elevation as the Inn building and the two suite clusters
adjacent to the Inn (elevation 710'-714'). However
Burldings 1 and 2 would lie a step |ower (average floor

el evation of 685'). Building 5 would lie at an el evation
approximately five feet lower than Buildings 1 and 2
(680"); Building 4 would lie still one step bel ow Buil ding
5 (675'); finally, Building 6 would Iie on the |owest
terrace (elevation 665').

Mbst of the detached units and suites would be built into
the sloping hillside with the up-hill floor elevation |ying
approxi mately nine feet higher than the down-hill base
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17.

18.

19.

20.

21.

22.

elevation. This results in a significantly higher building
el evation when the project is viewed fromthe north.
Twenty-three of the 35 condominiumunits, ten of the 25
suites, and the Inn building will be constructed into the
hillside in this fashion.

The Applicant proposes to preserve nost of the existing
stonewal | found on the southerly, upper portion of the

site. Chlg 135' of the approximtely 1,650" lineal feet of
wal | will be renoved, 130' of the wall requires rebuilding,
and Q.C would construct an additional 110' of wall. An old
appl e orchard neasuring approximately 220' by 100' and

encl osed by old stone walls will be retained by QC

The Newton Inn planting plan attenpts to retain nmuch of the
existing vegetation which lies along the project's peripheryl
Sone vegetation would be renoved in a pocket near the
northeast corner of the project to permt construction of
Buildings 6 and 7, and trees would be renoved in the

sout hwest corner of the site to permt installation of the
parking circle near the Inn. However, nobst existing
vegetation south of the Inn site would be retained (includ-
ing the orchard) and a margin of trees near Lakeland drive
woul d renain.

Extensive planting is proposed by Q.C. The area al ong
Route 4 woul d be supplemented with a line of black |ocusts
(8), Austrian Eines (14? and lilacs. Eleven sugar maples
woul d line both sides of the Inn access drive from Route 4.
Wite ash and crab apples would also be planted in this
area. The area enclosed by the drive/parking circle would
be planted with white pine (11) and white birch (5),

suppl ementing trees to be retained in that area.

The westerly property line would be planted with an irregu-
lar line of 56 white pines, supplemented by sugar maples,
and serviceberry. The easterly line is already covered
with existing vegetation. The northerly line, along
Lakeland Drive, would be planted primarily with white pine
(21) and red oak (17) mxing with existing vegetation and a
few crab apples, sugar naples and white birches to be
planted by Q.C

The interior of the Froject, bui I ding clusters and other
anenities would be F anted with a variety of species.
Sugar maples would [ine the main wal kway fromthe Inn to
the tennis courts, and white pine, white birch clusters,
sugar maples, red oaks and crab apples woul d be planted
t hr oughout .

The planting plan calls for all pines to be in the 6 to &
hei ght range when planted; the maple, ash and oak to be in
the 2.5" to 4" caliper range with sone with a 5" caliper;
the birch in the mninmm height range of 12', and 6' for
the crabs.
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23.

24,

25.

26.

27.

The project site is surrounded on three sides by existing
condoni ni um projects. The Landmark and G eensway projects
lie to the west and southwest of the site, Wndsor Village
lies to the south, and, on the other side of an existin
tree buffer, the Deere Run project lies on the east. The
area across Route 4 on the south remains open field. South
of the fields, in a hilly, wooded area, lies a residential
subdi vision not readily visible from Route 4.

The design of the Newton Inn and suites are conpatible wth
their surroundings; the architecture is of a style typica
of resort communities. Wiile the Innis a large structure,
its scale is not disproportionate when conpared to the

physi cal surroundings or other existing structures such as
the Quechee Club. The scale has been reduced by the use of
detached suites, rather than a single, all-inclusive hotel
structure. The Inn's mass has been successfully mtigated
by the breaking up of roof lines, the use of nultiple

| evel s and through the use of stone and vegetation.
Simlarly, the suites have been broken into four clusters
with each pair of suites being staggered fromits neighbor,
reduci ng the apparent mass of the buil dings.

The Newt on Condom niunms have been treated in a simlar
manner. The units have been divided anong seven clusters
with between four and seven units in each cluster. Again,
the units within each cluster have been staggered reducing
t he appearance of mass, and the clusters have been dis-
persed throughout the site in a nmanner which establishes a
scal e appropriate to the area. The architectural style is
simlar to and conpatible with units within the surrounding
condom ni um proj ects.

The Newton project as a whole has nmade good use of the
sloping, terraced nature of the site by locating different
structures at different |evels, naxinizin? the project's
adaptation to the terrain. The density of land use is
simlar to the density of condom nium projects in the
imediate vicinity of the Newton site.

Q.C has selected nmedium brown as the predom nant exterior
color, a color which should have the [|east visual inpact.
Roofs will be a neutral grey color. The anount of glass
used in the suites and condom niuns is not atypical and,
because of the manner in which structures are segmented and
separated from each other, glass should not be an obtrusive
feature. The Inn uses a |arge amount of glass on the

sout hern facade but existing vegetation and trees to be
planted by Q.C will greatly reduce the visibility of this
glass. The north facade of the Inn uses significantly |ess
glass. Q.C has represented that glare fromthe glass wil
not create an adverse aesthetic inpact.

|
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28.

29.

30.

31.

32.

33.

The Inn building and, to a | esser extent, the suites wll
be visible to travelers on Route 4. However, views of
these structures will be quite brief in duration, the
buildings will be partially obstructed by existing and new
trees, and the visual inpact has been reduced by using

t echni ques whi ch reduce mass.

The Inn, the suites, and the condomniums will be visible
from various observation points in the Valley. However
the site is a substantial distance from these viemﬁn?
points. Intermttent views of the site would exist from
Ri ver Road north and east of the project site but the Road
is amnimmof 3,000 away. Simlarly, the Quechee O ub
lies 3,500" away, Dutton HIIl is at l|least 4,750" away and
the top of the ski hill is 6,750" away fromthe site.
Residences in the Dutton HII/Ski H Il area, fromwhich the
Newt on project may be visible, are generally nore than
5,000" fromthe site.

Therefore, while the project would be identifiable to the
know edgeabl e viewer seeking out the Newton project, it
woul d be virtually indistinguishable from the nearby
Landmark, G eensway, Lakeland and Wndsor Village projects
when viewed from these substantial distances. iews of the
project would be in the far mddl eground of the observer's
field and woul d not be a particularly distinct conponent of
the general viewscape.

The Newton project will consune sonme existing open space.
However, a portion of the existing open space (the gravel
pi t/dunp) has poor aesthetic qualities (for which QCis In
part responsible) and the proposal seeks to preserve green
areas Within the project boundaries: the "Pitch 'n' Putt”
area and green spaces between building clusters.

Furthernore, the QLC Masterplan envisions the preservation
of 3,000 acres of "greenspace™ to be preserved in perpetuity
free of encroachment by buil dings and ot her structures.
This greenspace will consist of a mx of open areas between
housin? clusters, golf course areas, field areas, and
wildlife preserves. W rely heavily upon the preservation
of this acreage in finding that the project does not use
exi sting open space in an inappropriate nmanner. Because of
this reliance, we will condition our approval of the New on
proj ect upon the subm ssion by QLC of a conprehensive open
space preservation plan for its existing |and hol dings.

Based upon the above findings, and the analysis set forth
in our Conclusions of Law, we further find that the project
will not have an undue adverse inpact on the aesthetics or
the scenic and natural beauty of the area.
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C. The Murphy Farm Proj ect

34, \What QLC refers to as the "Mirphy Farm Project" consists of
three parts:

a) the CGolf Course (or "Fox Hollow') project--see
findings 50 through 61, bel ow.

b) the Mirphy Farnstead renovation involving
expansi on and conversion of an existing struc-
ture and the construction of two additional
buildings, all to house residential condom niuns;

c) the Mirphy Condom ni uns consistin% of 16 condo-
mniumunits in four clusters to be |ocated on a
pl at eau above and west of the farmstead./4/

This section of the Board's findings pertains only to the ‘
Mur phy Far nst ead. ,

35. The Muirphy Farnstead site lies on the shores of Lake Pineo,
an artificial inmpoundment created by QLC through the
tenporar¥ diversion of waters from the nearby Otauquechee
River. here are several inprovenents now on the site: an
attractive farmhouse constructed in the md- to |late 1800s,
a smal|l barn probably constructed around 1950, a garage-
|'i ke building near the shores of Lake Pineo, and a swnming
pool which is in a state of disrepair.

36. QC ﬁroposes to construct a 25 by 45', two-story addjtion
to the existing farmhouse. The expanded building woul d be
renovated to accommdate three condominiumunits. The
farmhouse renovation involves the selection of architec-
ture, colors and materials sinmlar to the existing farnhouse

desi%n. The existing access drive to the farm conplex

woul d be re-routed to the rear of the house and six parking
spaces woul d be added south of the house.

37.  QLC proposes to renove the existing barn and sw nmng pool.
I'n the approximte location of the razed barn, a two-story,
barn-like structure would be erected, containing four

/4/ps not ed earlier, no party has appealed the Conm ssion's
I ssuance of a Land Use Permt approving the 16 Mirphy condo-
mniuns of the upper tier, nor has anyone appeal ed the Commis-
sion's approval of a tennis court, a swnmming pool, and th
reconstruction of the Lakeland Golf Course's 12th hole. ~ There-
fore, these approvals are not at issue in this appeal.
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38.

39.

40.

41.

42.

condomi nium units (Building 5). A slightly shorter,
L-shaped addition to Building 5 would contain a fifth unit
and a shed-like extension of the L would house a five-car
garage. The main structure of Building 5 would be 33" high
at the peak (42" to the top of two cupolas nounted on the
roof ridge), 33" wde and 96' |ong. he L addition woul d
be 26' high with a 49' by 24' floor print. The garage
woul d be 21' high with floor dinensions of 50° by 24'. A
cylindrically-shaped 34" high silo-like structure with a
di ameter of 13' would be erected on the east side of
Building 5 at its junction with the L addition.

Q.C would erect a third building, Buildin% 6, between the
farmhouse and Building 5 but offset slightly toward the
Lake. The floor print and basic design of Building 6 would
be simlar to that of Building 5 (wWth sone design detai
changes), but Building 6 would be slightly shorter, being
31' at the ridge (and 39" to the top of two cupol as).
Building 6 woul d house four condom niumunits, and a
four-car garage serving the building would be |ocated
across an entry drive courtyard from Buil ding 6.

The farmhouse and Building 5 would lie 120' away from Lake
Pineo at their closest points and Building 6 would lie
within 100" of the Lake. The existing garage building
woul d be renovated for use as an "amenities building,™ and
the Lake shore would be inproved for use as a beach, with a
gazebo extending 60' out into the Lake. The east or Lake
side of Buildings 5 and 6 would include the installation of
terraces. A swnmmng pool and tennis court would be
constructed directly west of Building 5 s garage.

The planting plan for the Murphy Farmstead provides for
retaining an existing, dense tree buffer which is growng
on the bank to the east and south of the site. Only
mnimal cutting will occur: the buffer will be cut to
allow installation of the Building 6 garage and 18" and 24
maples will be renoved to allow the re-routed driveway to
pass behind the farmhouse.

Very little new planting will occur around the farnhouse
due to the existing spruce, maple and lilac around the
building. Lilac and yews will be planted along the new
driveway and three sugar maples will be planted north of
the house. The driveway courtyard in front of Building 6
will be planted with birch, Washington thorn, and a variety
of low, ornamental plants.

Five weeping willows will be planted along the |akeshore in
front of Building 6, and sugar maples and crab apples wll
be planted at the building's end. \ashington thorns will
be planted, two in the front and two in the rear, close to
Building 6. Both ends of Building 5 will also be planted

!
1
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43.

44,

45.

46.

47.

48.

with sugar maples, and crab apples would be planted on the
building's lake side. A 25 tree apple orchard woul d be
planted in a concentrated area north of the tennis court.

Lake Pineo is the primary feature east of the project site,
with the Lakeland Golf Course on the far shore. The golf
course and the Qttauquechee River lie to the north of the
proj ect beyond an open field. Beyond the 16 new Mirphy
condom niuns to be built west of the farnstead, lies the
Lakeland Village project. To the south of the farnstead
lies the beach, beach house and proposed site of the golf
course condomi ni uns.

QLC has been careful in its proposals concerning the Mirphy

honestead to maintain existing architectural style, materials
and colors. The planting plan is simlarly adjusted to the

historic style represented by the existing dwelling. The
Brpposed addition is of a scale simlar to the existing
ui

i
!

ding. The Q.C proposal for this building is conpatible

with historic patterns and existing use.

The existing barn is not an aesthetically strong feature.
Its design 1s not especially attractive, it is not simlar
to other barns in the area, it is not a typical Vernont
barn and its scale is quite small in conparison to other
barns in the Valley. Therefore, the renoval of the exist-
ing barn will have little inpact on the site's scenic
features.

Wi le the Muirphy site is the nost sensitive and nost
prom nent of the three pro!ect sites before the Board,
QLC's response to this challenge has been to use extrene
caution in selecting design features properly adapted to
the site. The barn-1ike condom nium structures are of a

design, scale and color simlar to other barns in the area.

Few peopl e viewi ng these structures would believe that

their use was for agricultural Purposes, yet the flavor
}ntrpduced by the design of buildings 5 and 6 will be of
arning.

Buildings 5 and 6 are nmassive structures but their mass and
scale are consistent with an attenpt to induce a barn-like

feeling. The project's |low density is quite reasonable for
the site: only three units will be placed in the house and
an additional nine will be located in the barn buildings.

The Murphy site is significantly closer than the Newton
site to the observation ﬁoints identified in Finding #29,
above. However, it is shielded from view sonewhat b% t he
tree-1ined bank to the west of the site. Further, the
design and density of the proposed project will cause them
to adapt nore readily in the viewer's eye to the natura

| andscape. The Miurphy project only marginally infringes
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49.

50.

51.

52.

53.

54,

upon existing open space. Building 4 will be |ocated on
tﬁe site of the existing barn. Building 5 will consune a
limted anount of open space. The project as a whole
shoul d appear simlar to a collection of farm buildings
with a central courtyard area and a field extending beyond
an orchard to the north of the site.

Based upon the above findings and the analysis set forth in
our Conclusions of Law, we further find that the Mirphy
project will not have an adverse inpact on the aesthetics
and the scenic and natural beauty of the area.

D. Golf Course Condom niums ("Fox Run")

The Fox Run site is dom nated by ahorseshoe-shaped, steep
hillside surrounding the western end of the parcel. This
bow -l i ke effect was apparently created when the area was
used as a sand and gravel source during the construction of
Interstate 89. The central and eastern portion of the
tract is relatively flat, while at the western end the land
Bisfs gradually to a plateau before clinbing the steep

ank.

Q.C proposes to construct seven condom ni um buil di ngs
tucked back against the base of the bank, conformng wth
the horseshoe shape of the parcel's topogrifhy. Twenty-
four condom nium units would be constructed, four three-
unit buildings and three four-unit buildings. The area at
the base of the hill would be regraded to forma berm
Bui I dings woul d be situated with rear entrances at grade
with the top of the bermat the base of the hill, giving
the appearance of a one-story structure. Because the
buildings will be built into the front slope of the berm a
lower level will be constructed at-grade wth the base of
the berm giving the appearance of a two-story structure
fromthe front.

The units will be 22" high at the peak when viewed fromthe
rear and 30' at the peak when viewed fromthe front.

Access to the project will be via a driveway entering onto
Mur phy Road which forns the site's northeasterly boundary.
The driveway will be constructed at the base of the
hillside to the rear of the units. Garages and entryways
woul d be constructed at the rear of each unit.

The main Eortion of the site would be occupied by new 11th
and 12th holes for the Lakeland Golf Course. Elevated tees
for the 12th hole would be constructed part way up the
hillside at the mesterIY Property line. The site would be
regraded for the installation of three ponds and undul a-
tions in the golf course.

A dense bl anket of vegetation screens the westerly portion
of the site and covers the steep hillside. Vegetation
woul d be renoved along the fringe (to an average depth of
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55.

56.

57.

58.

59.

60.

approximately 40') to permt the installation of the
driveway at the rear of the buildings. Cunps of vegeta-

tion along the southern property line would also be renoved.

Landscaped berms, planted wth sugar maple, birch, pin oak,
white pine, and hawthorn, would be established in the areas
infront of Buildings 1, 2, 3, and 4. Simlar berns would
be created to the east and north of Buildings 1 and 2,
protecting them from Mirphy Road. A variety of ornamenta
pl ants woul d be |ocated around building foundations and in
courtyards to the rear of each unit.

Mir phy Road, Lake Pineo, the beach, and Lakeland Col f
Course lie to the northeast of the site. Wndsor Village
and Deere Run |ie west and southwest of the project,
separated from Fox Run by the vegetated hill side.

The proposed condom niuns are of an architectural style
well suited to their location: surrounding a golf hole.
The units are simlar in design to other structures within
the Quechee resort area. The project is neatly acclimated
to the site in that units are tucked into the base of the
hor seshoe-shaped hill with a mninum disturbance of the
exi sting vegetative backdrop. Building mass is appropri-
ateIY distributed among several buildings whose scale is
simlar to surroundi ng condom ni um projects.

The brown exterior tone chosen for the units should bl end
wel | with surrounding natural features. The buildings use
a significant anount of glass, especially on the interior
side of the horseshoe configuration. However, the inpact
of glass is mnimzed by the fact that nost units face the
interior of the horseshoe with mniml exposure to outside
observati on. Further, the use of |andscaped berns and
planting of trees should mnimze the inpact of glass.

The CGolf Course project will likely be the |east visible of
the projects to outside observers. The units will be
visible from the beach area; however, nost beach users wl
be oriented toward the Lake, rather than toward the new
condominiums.  Units may also be visible fromthe River
Road and portions of Quechee Village. However, the dis-
tance from these observation points is substantial (apProx-
imately 3,000') and inplenmentation of |andscaping shoul d
reduce the visibility of the project.

The project will consune additional open space in an area
where open space is being rapidly depleted. However, this
use has been mninized to sone extent by |ocating struc-
tures at the extreme edge of the site while reserving the
central and eastern portion of the site for an open space
use.

Furthernore, as we found in Finding $32, above, the Appli-
cant will preserve 3,000 acres in perpetuity as open space
free of development. Qur finding that the |oss of open
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space to this project will not have an undue adverse inpact
is contingent upon the Applicant's representations concern-
ing open space preservation. Qur permt wll be condi-
tioned appropriately.

61. Based upon the above findin?s and the analysis set forth in
our Conclusions of Law, we find that the project wll not
have an undue adverse inpact on aesthetics and scenic and
natural beauty.

E. Newton Inn: Criteria 5 and 9(K) - Traffic and | npact
on Public Investnents

62. Q.C proposes to provide access to the Newton Inn by way of
an access drive running north from Route 4, approximately
120' east of Chester A Arthur Road (T.H #190). QLC's
traffic engineer estimates that the entire Newton conplex
W ll generate 740 vehicle trips on an average day, with 70
vehicles entering and 75 vehicles exiting during the
' desi gn hour."/5/

63. These generation estimtes assume an occupancy rate of 65%,
the yearly average for simlar facilities according to
statistics Provided by the Department of Devel opnent and
Community Affairs. Furthernore, although QLC representa-
tives testified that they nay use the Inn as the pernmanent
rental office for the entire Quechee Lakes resort (currently
between 300 and 400 rental units), the traffic generation '
figures do not include trips generated by rental activ-
ity./6/

64. Using the generation figures identified above, the QC
engi neer determned that the level of service (LOS) for
left turns into the Inn from Route 4 and right turns onto
Route 4 fromthe Inn were both "aA."/7/ LCS for left turns
onto Route 4 fromthe Inn were rated LCS "c."

75/ The "design hour" is the 30th highest hourly volune of
traffic experienced in any given one year period. he design
hour reflects only slightly lower volune than the peak hour (the
hi ghest hourly vol une).

/6/\file the Inn generation rates were doubl ed beyond the
rate suggested by the Institute of Traffic Engineers, this was
done to account for use of meeting roons, not with rental office
traffic in mnd.

/7/ s refers to the ease of vehicle operation on a roadway
or in an intersection. "A" neans little or no delay is encoun-
tered; "B" nmeans slight delay is encountered; "C" means average
delay will occur; "Dp" neans regular and significant delay; an
"E" means unacceptabl e conditions.
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65.

66.

67.

68.

69.

Route 4 from Quechee Village to Wodstock generally has a
24" wide travel portion, 3" to 4' wde Paved or gravelled
shoul ders which do not permt passing along the road's

shoul der, and there is no area within which to pass in the
entire road segment. The segnent's accident rate is 1.33
accidents per mllion vehicle mles, less than the State-

wi de average for simlar roads (1.929 accidents per mllion
vehicle mles). This portion of Route 4 is one of the

hi ghest volune rural segnents in the State, experiencing an
average daily volunme of 6,194 vehicles conpared to a State
average of 2,444,

Route 4 from Wodstock to Quechee is rated LOS "E" because
of the high traffic volume and the absence of opportunities
to pass slow nmoving vehicles. The Agency of Transportation
has just initiated a najor planning effort to determne
appropriate renedies for the poor traffic conditions on
Route 4.

The access driveway woul d have a 550" sight distance to the
west and 710" to the east. The m nimum acceptabl e sight

di stance as determ ned by the Agency of Transportation for
this segnent is 550'. Snow along the roadsi de woul d reduce
these sight distances. Q.C proposes to "shave" the bank
along the southerly side of Route 4, west of the access
road, in an effort to inprove sight distance to the west.
However, because the road swings around a curve and drops
in elevation just west of the access drive, this renedia
action may not be productive. Sight distances at Lakeland
Drive are 610' to the west and 770" to the east.

Because new access points onto state highways increase the
nunber of contact points where vehicles neet, and because
an increase in contact points normally results in increased
acci dent experience and | ower operating efficiency, the
Transportation Board has adopted a policy limting the
nunber of state highway entrances and exits. The Agency
general |y authorizes only a single access point for each
property adjoining the road, the Agency |ooks to the

aval lability of access via other public roads, and the
Agency encourages the construction of collector roads when
property is subdivided.

Access to the project wll also be provided from Lakeland
Road, north of the project site. QLC controls a right-of-
way running easterly to Lakeland Drive fromthe project
site but does not view use of this access as a feasible
alternative because of a ravine located to the east of the
Inn.  Wiile a bridge would be possible, Q.C regards this
alternative as excessive. Finally, fill could be intro-
duced to traverse the ravine but the easenent is insuffi-
ciently wide to permt this filling. QLC provided no
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evidence of efforts to secure alternative easenent arrange-
nments, nor did it provide evidence concernin% use of the
northerly Lakeland Drive entrance (or any other entrance
aside from Route 4) as the primary access to the Inn and
condomi ni uns.

70. Because each additional access point onto Route 4 increases
vehicle contact points and potentially reduces the opera-
tional safety of that roadway and because Q.C has alterna-
tive, available neans of access via Lakeland Drive, the
proposed Inn access will unnecessarily endanger the public's
Investment in Route 4

V.  CONCLUSIONS OF LAW

A Aesthetics and Scenic and Natural Beauty

Before turning to the individual projects, it is appropriate
to first articulate our understanding of the phrase "undue
adverse effect on the scenic or natural beauty of the area [or]
aesthetics,” the clause we nust apply in judging these applica-
tions under 10 V.S. A s 6086(a)(8).

W\ have previously described our understanding of the terms
found in this clause:

The term "undue" generally neans that
which is nore than necessary--exceeding

what is appropriate or normal. The word
"adverse" neans unfavorabl e, onosed,
hostile. "Scenic and natural beauty"

pertain to the Ieasing qualities that
emanate from nature and the Vernont

| andscape. In short, through Criterion
8 the Legislature has directed that no
project within our jurisdiction be
approved if it has an unnecessary or

i nappropriate negative inpact on the
enj oyment of surrounding natural and
scenic qualities.

Re: Brattleboro Chalet Mtor Lodge, Inc., #4C0581~EB issued
Cctober 17, 1984, Wiile this description helps in understanding
the termnology of Criterion 8, it does not identify the process
which we believe appropriate in applying this termnology to
specific projects.

During the Board's first substantive hearing in these
appeal s, wecalled our own witness to provide assistance to the
Board in understanding how professionals in the field of archi-
tecture and |andscape design interpret Criterion 8 and how tFFy
eval uate aesthetic considerations in designing a project. A
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parties were invited to present simlar, generic testinony. W
were struck by the commnality of understanding by professionals
in this field concerning the considerations one applies in
eval uating the aesthetic inpacts of new devel opments.  Qur

approach to aesthetics analysis is based upon this comon
under st andi ng.

In judging the inpact of a proposed project on the val ues
described in Criterion 8, the cornerstone is the question:
the proposed project be in harmony with its surroundings--wl|
it "fit" the context within which it will be located? Several
specific features nust be evaluated in answering this question

1) Wiat is the nature of the project's surroundings? Is
the project to be located in an urban, suburban,
village, rural or recreational resort area? Wat |and
uses presently exist? Wiat is the t\c;\ﬁography like?
What structures exist in the area? at vegetation Is
preval ent? Does the area have particul ar scenic
val ues?

2) |s the project's design conpatible with its surround-
ings? |Is the architectural style of the buildings
conpatible with other buildings in the area? |s the
scale of the Project appropriate to its surroundi ngs?
I's the nass of structures proposed for the site
consistent with |and use and density patterns in the
vicinity?

3) Are the colors and materials selected for the project
suitable for the context within which the project wll
be | ocated?

4) \Were can the project be seen fron? WII the project
be in the viewer's fore?round, m ddl eground or back-
ground? Is the viewer [ikely to be stationary so that
the viewis of long duration, or will the viewer be

moving quickly by the site so that the length of view
I's short?

5) \What is the project's inpact on open space in the
area? WII 1t maintain existing open areas, or wll
it contribute to a loss of open space?

Al of these factors nust be weighed collectively in
deci di ng whether the proposed project is in harmony wth--i.e.,
" fits”--its surroundings. The land uses which surrouna a
project are crucial to the analysis. The same building which
may add to the aesthetic qualities of an urban area may detract
fromthose qualities in a rural setting, because the context is
different. The visual inpact of a S|ng|e | arge building may be
| essened if its mass is broken up into several smaller struc-
tures. A building which may project itself toward the viewer
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because it is painted white or red, may tend to recede into the
background if it were painted in darker tones. Loss of open
space areas tends to be "adverse" froma strictly aesthetic
standpoi nt, because open space is an inportant feature in the
sceni ¢ beauty of Vernont.

The expert wtnesses agreed that certain types of |and
forms are especially sensitive to change, because these |and
forms tend to be visible froma wide area or they are seen by
| arge numbers of people. These sensitive areas include ridge-
lines, steep slopes, shorelines and prodPIalns: Qther features
are sensitive because they are aesthetically unique; exanples
may include historic structures, wetlands and natural areas. In
eval uating a project proposed in a sensitive area, the Board and
District Comm ssions should give special attention in assessing
whet her the scenic qualities of these sites will be maintained.

If after a collective analysis of these factors, we con-
clude that the proposed project would have an adverse inpact on
the aesthetics or scenic or natural beauty of the area, the next
step is to determne whether the adverse inpact is "undue." W
concl ude that an adverse inpact is undue, and therefore violates
Criterion 8, if we reach a positive conclusion with regard to
any one of the follow ng:

1) Does the project violate a clear, witten comunity
standard Intended to preserve the aesthetics or
scenic, natural beauty of the area? Such standards

may, for exanple, be set forth in the [ocal or regional/

plan, or be adopted in the creation of an historic
design district, or be incorporated into a nunici pal
or State scenic road designation. |f the Board or
Commi ssions find that such standards do exist, and
that the prohect as designed would violate those
standards, the adverse inpact woul d be undue.

2) Does the project offend the sensibilities of the
average person? The Legislature has directed the
Commi ssions and this Board, conposed of l|ay people
from many different comunities within Vernont, to
determne what is acceptable in terns of new devel op-
ments' inpact on aesthetics and scenic and natura
beauty. f our sensibilities are, collectively, .
of fended by a project, its inpact under Criterion 8 is
undue. It is not enough that we mght prefer to see a
different design or style of building, or that we
mght prefer a different type of land use, but that
the ErOJect, when viewed as a whole, is offensive or
shocking, because it is out of character with its
surroundings, or significantly dimnishes the scenic
qualities of the area.

|
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3) Has the Applicant failed to take generally avail able
mtigating steps which a reasonable person would take
to inprove the harmony of the proposed project with
its surroundings? Such steps may include selection of
| ess obtrusive colors and building materials, inple-
nmentation of a |landscaping plan, selection of a |ess
obtrusive building site wthin the ﬁroject area, or
reduction of the mass or density of a project. If
there are reasonable alternatives available to the
Applicant that would mtigate the adverse inpact of
the project, failure to take advantage of those
alternatives may, in sone circunstances, render undue

~an otherw se acceptable aesthetic inpact.

In summary, we approach the Criterion 8 evaluation of the
Quechee projects by first deciding whether or not those projects
are in harmony with their surroundi'ngs. ©n perrorming this
anal ysis, special scrutiny must be given to sensitive natura
features. |If we determne that a project's inpact on its
surroundi ngs woul d be adverse in some nmanner, we then nust
determ ne whether the inpact is "undue" because the project
woul d violate an express community standard pertaining to
aesthetics, would be offensive or shocking to the sensibilities
of the average person, or has failed to incorporate reasonable

mtigating steps which would inprove its harnmony with its
surroundi ngs.

B. The Quechee Vall ey Context

We have stated that the principal point of reference in

appraising the Criterion 8 inpact of a new devel opnent is the
project's context. Qur Findings of Fact (paragraphs 1 throu?h
8) describe that existing context. |n short, I's portion o
the Quechee Valley includes striking natural features, particu-
larly the Otauquechee R ver and the surrounding hillsides. The .

broad bend in the River creates an attractive natural setting.

However, as we have found, this natural setting has |ong
since been altered by the man-nmade additions associated with a
second hone, four-season recreational resort area, such as
condominiuns, a high-voltage line, golf courses, tennis courts,
an artificial |ake, a clubhouse and roads and other support
facilities. This particular bend in the OQtauquechee is now
dom nated by the conversion of a pastoral area into a recrea-
tional community.

Anot her inportant consideration discussed above is the
identification of view ng points from which the project would be
observed, the nature of the_view at those observation points and
the duration of the view. The Newton project will be visible
from several prom nent observation points. However, as we have
found, the proLect Is a substantial distance from these observa-
tion points, the project would be a component of the far middle-
ground at these points, and the project will not be readily
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di stingui shable fromthe existing resort anenities which dom -
nate the viewscape. Views of the site from Route 4 will be
significant but brief in duration. These views will be further

limted by existing and proposed vegetation.

The Murphy Farnmstead project is significantly closer to the
identified observation points but is in part screened from many
of those points by the existing vegetated bank to the west of
the site. Furthernore, we have found that Q.C has carefully
designed the project in a manner which should | ead observers to
consider the project as conpatible'wth the existing farnstead
character of the site.

Finally, the Golf Course Condom niuns are nestled into the
base of the existing vegetated hillside. The units are con-
figured in a way that mnimzes visibility fromthe outside and
plantings selected by Q.C should further protect existing views.

Cc. Newton Inn

Applying the standards identified above, we concl ude that
the Newton Inn would have an "adverse" inpact on thesthetlics
and the scenic and natural beauty of the area.

The project is conpatible with its surroundings. The
architectural style is simlar to other projects in the area. !
The buildings' scale and the materials chosen are appropriate to
the project's setting. The building mass is dimnished through
the segmentation of structures and b* the creation of building
clusters surrounded by open space. he density of the project

iﬁ reduced by QLC's use of the natural slope and terracing at
the site.

However, the project will have a significant inpact on
exi sting open space. ~Wile the dunp/gravel pit portion of the
site does not have positive aesthetic features, the project.
nonet hel ess will contribute to the depletion of open space !N a
portion of the Q.C | andhol di ngs where open space is now at a
premium For this reason, we conclude that the project's inpact

I's adverse with regard to scenic beauty and aesthetics.

However, we conclude that the adverse inpact is not "un-
due." The record in this case does not include any clear
witten comunity standard intended to preserve area aesthetics.
The "Quechee Concept" is anorphous at best. |t apparently has
not been adopted as an official comunity standard in Hartford.
Finally, the current viability of the "concept” is nmarginal in
view of the repeated abrogations which have occurred regularly
beginning in 1974 with the Saltbox project. No party has
identified a community standard which conports with the require-
ments Wwe di scussed above.
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The project does not offend the sensibilities of this
Board. In fact, far from being offensive, shocking, out of
character or significantly dimnishing the scenic qualities of
the area, the Newton project is conpatible with the recreationa
resort context within which it is proposed.

~ Finally, we believe that QLC has nade appropriate use of
mtigating tools in an effort to reduce scenic intrusion. The
extensive landscaping pl an, preservation of existing trees and
stonewal I s, use of the natural terracing of the site, and the
reduction of building mass through a design which segnents the
proposed structures all act to reduce the negative aesthetic
| npact .

D.  Mirphy Farnstead

V¢ cannot conclude that the Mirphy Farmstead project wll
have an adverse |nﬁact on area aesthetics, scenic beauty and
natural beauty. The Murphy site is one of those peculiarly
sensitive natural features which, because it lies at the foca
poi nt of the Quechee Vall%y, requires special scrutiny under
Criterion 8. However, Q.C has responded to the challenges of

this site wth a design carefully calculated to keep visual
intrusion to a mninum

The Farnhouse renovations are, in a quite detailed manner,
consistent with the historical style of the existing structure.
The materials, colors, and designs chosen serve to perpetuate
the architectural gr ace of the existing building. The placement

of three units within this structure introduces an appropriate
residential density.

The style chosen for the two barn-1ike buildings is also
appropriate for the context. (One's expectation for the existin
site Is to see structures which are agricultural in origin. Th
existing barn has l[ittle aesthetic value because it is not
typical of area barns and its scale is not proportional to
ei ther the farnhouse or barns in the Quechee Valley. Mst
viewers will not mstake the new barn-1ike structures for cow
barns; their function will be known to even the casual observer.
However, the design, location, colors, and architectural fea-
tures of the new buildings will be strongly agricultural in
origin. VWile no one will be fooled about the buildings"
function, nost observers should associate the finished PrOjeCt
with a traditional farmstead with its collection of buildings
around a courtyard, an apple orchard and a near-by field.

9
e

Because we do not conclude that the project's inpact is
adverse, we need not proceed to the second tier of our
aesthetics anal ysis.




Fi ndi ngs of Fact, Conclusions of Law and Order

Applications #3w0411-EB and #3W0439-EB
Page 23

E. Gol f Course Condom ni uns

VW al so conclude that the Golf Course Condom niums Wl
have an adverse inpact on area aesthetics. Qur principa
concern is the prﬂject's consunption of limted open space. As
I's discussed more fully in section F, below, the Golf urse

project, like the Newt on project, mnf[ be located in a densely

settled portion of the Quechee comunity, an area which has few
remai ning open spaces. his project contributes to the |oss of
open space.

In other respects, the project is well suited to its
context. The architectural style, density, color, materials,
and scale of the CGolf Course units is simlar to others in the
Valley and falls well within a reasonable person's expectations
for a recreational resort comunity which focuses nuch of its
attention on two golf courses.

However, again, we conclude that the adverse inpact of this
project is not undue. W have previously concluded that no
articulated community standard neeting the guidelines we estab-
lished in section A above, has been introduced into evidence in
these appeals. The sensibilities of the nenbers of the Board
are not offended by the project. W find the project consistent
with its context and well adapted to its site. Finally, QC has
taken available mtigating steps including the selection of an
appropriate number of dwelling units, the |ocation of structures
at the base of the hillside, making use of existing vegetation,
the orientation of buildings toward the center of the site in an
effort to mnimze inpacts on views fromthe Village area, and
the devel opment of an extensive |andscaping plan geared toward
softening the inpact of the new structures.

F. d azing and Open Space

Al three projects cause us some concern in that signifi-
cant anmounts of glazing are enployed in the design of all struc-
tures. W inquired of QLC representatives concerning the glare
characteristics of glass to be used and the inpact of any such
glare on area aesthetics. QLC representatives repeatedly
assured the Board that little or no significant glare would be
produced by the proposed designs. Qur “positive conclusions wth
regard to all three pro#ects depend upon the accuracy of these
representations.  Therefore, we will reserve jurisdiction for a
period of five years, beglnnlng with the conpletion of all units
Wi thin each project, to further evaluate the glare characteris-
tics of glass after it is installed. W reserve the right to
require retrofitting with glare-resistent %Iass shoul d we
determne that glare creates an undue aesthetic inpact and that
such retrofitting is a reasonable mtigating neasure.
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Qur visit to the sites and surrounding areas, our review of
aerial photographs, and our review of the testinmony presented in
these appeal s supports a conclusion that QLC is rapidly deplet-
ing the limted open space renaining in the area bounded on the
south by Route 4 and on all other sides by the Gtauquechee
River. The Applicant has repeatedly confirmed its intention to
preserve no less than 3,000 "open space" acres. It has stated
that this open space is (and wll continue to be) a mx of golf
course areas, green sFaces within and between building clusters,
open fields, and wildlife preserves.

Qur findings of fact and conclusions of law with regard to
the Newon and Golf Course projects refer to the strongl)o\é
negative inpact of this rapid depletion of open space. have
found that this portion of the Quechee Valley is now devoted to
recreational resort uses which to some extent conflict with the
preservation of pastoral, scenic and natural vistas. However
the Valley retains substantial scenic beauty enjoyed by those
who reside in and visit the Quechee resort. That scenic beauty
wi |l be destroyed should condom nium clusters continue to march
ad infinitum across the Valley | andscape as they have marched
since 1974. W make positive findings under Criterion 8 with
regard to these projects only because we intend to hold Q.C to
its often-stated conmtnent to the preservation of open space.

The record of this case readily denonstrates the pitfalls
of segmented, "piecenmeal" review of a phased devel opment. Since
1970, Q.C has planned a large residential and recreational
resort conmunity conprising 6,000 acres. Developnent of that
community has progressed on a project-by-project basis resulting
in incremental |oss of open space. However, the consunption of
open space by any one such project has not been of sufficient
magni tude to conclude that a project's inmpact on scenic beauty
is "undue." In contrast, the collective inpact of the open
space intrusions which have occurred since 1974, and which are
l1kely to continue as Q.C works toward its 2,500 housing unit
goal (including the Newton and Colf Course projects), may be
sufficient to "offend the sensibilities of the average person.”
Unfortunately, we nust in the context of these appeals focus on
the pending proposals and cannot judge retroactivemg the inpact
of permtted projects on open space degradation. net hel ess,
because we have jurisdiction over the entire 6,000 acre Q.C
hol di ngs and because we are entitled to rely on the Applicant's
representations with regard to open space preservation, it is
reasonable to inEose a condition geared prospectiveI% to pre-

i e

serve the contributions of open space to the scenic beauty of
the Quechee Vall ey.
W will, therefore, direct _QLC to prepare a conprehensive

open space preservation plan. The plan shall include al
current QLC holdings in the Quechee Valley area. The plan shall

1
il
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depict with specificity all areas which QLC intends to preserve
in perpetuity as open space. Preserved |ands shall include a
mx of wildlife habitat, open field and neadow, recreational
amenity lands (golf courses, ski hill), and green spaces w thin
and between existing or proposed dmellin?s. A reasonable

ortion of the designated open space shall be located in the
eavily-settled area north of Route 4 within the Otauquechee
River oxbow. The plan shall specify the techniques to be used
by QLC to preserve designated | ands as open space. Finally, the
pl an shau describe the manner in which designated lands will be
mai nt ai ned.

Q.C shall not file and the District #3 Comm ssion shall not

| accept for filing any application for further devel opment or

subdivision of Q.C lands until such tine as the conprehensive
open space plan has been filed with and accepted by the Comm s-
ston. The Conm ssion shall hold one or nore public hearings and
shal | issue findings consistent with this decision Prior to
accepting the plan. Al subsequent applications filed by QC
shal |l be judged under Criterion 8 with specific reference to
consi stency with the approved open space plan.

G. Newton Inn - Criteria 5 and 9(K)

We have found that the level of service of the Route 4
segnent from Wodstock to Quechee Village is at the | owest
rating - "E." The operation of the roadway has becone so
probl ematical that the Agency of Transportation has initiated a
t horough evaluation of this segment in an effort to generate
proposed solutions. The segnent experiences extremely high
traffic volunmes, offers no opportunity to pass from Wodstock to
Quechee, and does not have shoul ders which allow cars to pul
off or negotiate around left-turning vehicles.

However, the Transportation Board has established a policy
di scour agi ng new access points onto state highways. The policy
I's based upon the general proposition that additional access
points create new opportunities for congestion and accidents.
Criterion 9(K) provides, in part:

A permt will be granted for the devel op-

nment ... of lands adjacent to govern-

mental and public utility facilities ..
including .. . highways ... when it

is denonstrated that . . . the devel op-

nent ... Will not unnecessarily or

unr easonabl y endanger the public or

quasi -public investrment in the facility

.« e . (enphasi s added)

The project proposal includes a new access running south from
Lakeland Drive, an existing roadway which intersects with Route
4 east of the Newton site. Furthernore, while QLC controls a
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right-of-way running easterly fromthe site to Lakeland Drive,
insufficient evidence was provided by the Applicant concerning
the feaS|b|I|t¥ of this access or the availability of other
access routes fromthe project to Lakel and.

~ The burden of proof with regard to Criterion 9(K) resides
with the Applicant. 10 V.S.A § 6088. V¥ conclude that the
Applicant has failed to meet its burden of proving that the new
Route 4 access is necessary in view of the potential danger

I ntroduced when a new access to that extrenely busy, LOS "E"
highway is added. VW wll, therefore, deny approval of the
Route 4 access and invite the Applicant to submt an alternative
proposal to the Commission./8/

v. 1 SSUANCE OF LAND USE PERM TS

In accordance with these findings of fact and concl usions

Of law, we will issue Land Use Permits #3w0411-EB and #3w0439~EB. '

The Board hereby incorporates by reference as if fully set
forth, and adopts as its own, fhose findings of fact ‘and concl u-
sions of |aw reached by the Comm ssion which m%re not . appeal ed
and which are not affected by our decision. The permts now

I ssued approve the project subject to conditions:

. 1) Set forth in Land Use Permts #3w0411 and #3w0439 as
I ssued by the Conmi ssion)

~2) Reflected in the Commission's findings and concl usions
whi ch acconpani ed the above permts; and

3) Reflected in the Board' s findings and conclusions set
forth above.

Based upon the foregoing findings of fact and concl usions
of law, it is the conclusion of the Board that the projects
described in Land Use Permt Applications #3w0411 and #3wW0439,

i f conpleted and maintained in accordanc%,mAth all the terms and
condi tions of those applications, the exhibits presented to the
Board and the Conmmission by the Applicant, and the conditions
set forth in Land Use Permts #3w0411-EB and #3wW0439-EB, Wi | |

not cause or result in a detrinent to the public health, safety
or general welfare under the Criteria set forth in 10 V.S A

§ 6086(a).

/B/An access to Route 4 fromthe Inn for the sole purpose
of providing energency access would not be inconsistent with our
concl usi ons.
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vIi. ORDER

. Land Use Permits #3w0411-EB and #3w0439-EB are hereby
Issued in accordance with the findings of fact and concl usions
of law herein. Jurisdiction over these cases is returned to the
District #3 Environnental Conm ssion.

Dated at Montpelier, Vernont this 4th day of November,
1985.

ENVI RONVENTAL BOARD/9/

By:

arby ey, Chair
Ferdi nand Bongartz
Lawr ence H Bruce, Jr.
Dw ght E. Burnham, Sr.
Jan S. Eastman

Samuel LI Wd

Roger N. |l er

/9/Board menber M1ler was absent from hearings held
May 29, July 30, August 21 and August 28. Menber Bruce was
absent May 29, June 19, and July 30. Menber Burnham was absent
July 10. ~ Menber Lloyd was absent August 21. Al four menbers
reviewed transcripts for the dates of their absence.




